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Coram : HON’BLE MR. JUSTICE V.K.BALI, CHAIRMAN &
-~ HON’BLE MR. KHUSHIRAM, MEMBER (A)

Asho umar_Khanna son of Shri H.R. Khanna, age 54 years,
presently resident of House No.4520, Shivaji Nagar, Ludhiana.

Applicant
By : Mr. R.P.Rana, Advocate.

Versus
L Bharat Sanchar Nigam Limited through its Chairman-cum-
~Managing Director, Corporate Office, Barakhamba Road,
-New Delhi. |
2. ’The Director (HRD), Bharat Sanchar Nigam Limited,
‘Headquarters, Corporate Office, Bérakhamba Road, New

Delhi.

3. Chief General Manager, BSNL, Punjab Telecom Circle, Sector

34, Chandigarh.
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4. The General Manager, Telecom District, BSNL, Ludhiana.
5. The Deputy General Manager, Telecom District, BSNL,

Ludhiana.

Respondents

By : None.
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ORDER(ORAL)

JUSTICE V.K.BALI, CHAIRMAN

At the very outset learned counsel states that the civil suit

filed by the applicant has since been withdfa_wn.

2. Shri Ashok Kumar Khanna, the applicant herein, has filed

this application under section 19 of the Adminijstrative Tribunals

Act, 1985,'calling in question order dated 8.8.2006 (Annexure A-1)

vide which he was conveyed adverse remarks in his confidential

ACRs for the year 2005-06; order letter dated 2.4.2008 (Annexure

A-3), { vide which the representation against the adverse remarks
was rejected as also order dated 2.4.2008 (Annexure A-3) rejecting
the appeal of applicant against the order at Annexure A-2,

3. We have heard learned counse! for the applicant and with
his assistance examined the record of the case.

4. All that has been urged in support of the present Original
Application is that the appellate authority dismissed the appeal of
the applicant by a non-speaking and cryptic order and therefore,
said ofder  should be sct aside. We find no merit in the only
contention made by learned counsel for the applicant as referred to
above. "

S. - We need not refer to various columns containing

adversé¢ remarks in the confidential report of the applicant for the

year 2(5b5-06. Suffice it to mention that in most of the columns
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applicant has been assessed as “below average”. The overall
grading is also “below average”. In most of the columns, the
reasons for giving remarks against “below average” have also
been given.

6. The representation of the applicant has been dealt
with by a speaking order upholding the grounds given in the
confidential report for the year 2005-06. All contentioné raised
by the applicant with regard to adverse remarks have been dealt
with and, in our view, correct conclusion has been arrived at. It
is well settled proposition of service jurisprudence that if an
employee is given adverse remarks, the reasons thereof must be
given. As mentioned above, in most of the columns of the ACR
of the applicant, the reasons have been given. Be that as it
may, the appropriate authority has threadbare considered
representation of the applicant and has, by process of
reasoning, rejected the same. |

7. Assessment of work and conduct of an employee is
normally in the domain of the concerned authorities and unless
some procedural lapse is shown or that principles of natural
justice have not been adhered to, there will be very little scope
to interfere.

8. Insofar as, the contention Qf learned counsel for
applicant that appellate authority has passed a non speaking

order is concerned, we specifically asked counsel for the
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épplicant as to whether any appeal under rules is competent,
the only reply was whether appéal is competent or not, same
ﬁas been considered and it is not a case that appeal might have
been dismissed as not competent. We are of the view that when
under the rules, there may not be any provision to file an
appeal, or, in other words, there is no | quyisfon for appeal _in
the statute, there would be no requirement for the appellate
?;ifuthoritsl to pass speaking order. If after examining or going
through the order under appeal, the appellate ‘authority may
find the same to be in order, it need not record reasons for

upholding the said order.

9. Finding no merit in this Application, we dismiss the

same
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